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K. Chad Burgess
Assistant General Counsel

chad.burgess@scana.com

September 10, 2010

VIiA ELECTRONIC FILING

The Honorable Jocelyn G. Boyd

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: Service Agreement and Transportation Agreement between South Carolina
Electric & Gas Company and Tyco Healthcare Group, L.P.

Dear Ms. Boyd:
Enclosed for filing only is a service agreement for natural gas on an interruptible basis
and a fransportation agreement between South Carolina Electric & Gas Company and Tyco

Healthcare Group, L.P.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the enclosed documents for its records.

If you have any guestions, please advise.

Very truiy yours,

K. Chad Burggess

KCB/kms
Enclosures

ce:  Jeffrey M. Nelson, Esquire
(via U.S. First Class Mail w/enclosure)

SCANA Services, inc. - Legal Regulatory Department - 220 Operation Way — MC C222 - Cayce, South Carclina - 29033-370% -~ (803) 217-8141
WWW.SCana.com



URIGINAL

1 iy ungmal d
1o be returng SERVICE AGREEMENT
to SCE&G Company
This Agreement made and entered into this 027 day of Muﬁf' , 2010, by and

between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller" and TYCO HEALTHCARE GROUP, L.P., its successors and assigns,

hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial

customers, and

V»’HEREAS, Seller supplies natural gas to Buyer under the terms of ‘a Service Agreement
between The Kendall Company, Wateree Plant and Seller, dated December 30, 1996, which is
hereby being mutually terminated at 10:00 A.M. Eastern Time on August 1, 2010, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Sellet's system supply
when not prov1dmg transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3F as set forth in Article 111,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located in Camden, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 3F

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 299 dekatherms of natural gas per day on an interruptible
basis, to be purchased and utilized by Buyer when and to the extent Seller has gas
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available, tenders such gas to Buyer and Buyer has a requirement for fuel. Seller
makes no guarantee of deliveries hereunder. Interruptible gas will be offered when,
and to the extent, available in accordance with the operating procedures set forth in
Article 1V, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3F as set forth in Article I1I, Paragraph 1, of the General Terms and
Conditions hereto attached. .

HOURLY DELIVERIES

Seller shall not be obligated to make howrly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 18 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within fhe specified

quantity.

POINT OF DELIVERY

‘The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A M. Eastern Time on August 1, 2010, at which time the
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Service Agreement between The Kendall Company, Wateree Plant and Seller dated
December 30, 1996, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on August 1, 2010, and shall continue in full
force and effect through July 31, 2011, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be comrected for BTU c?pntent, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3F

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3F shall be seventy-eight cents
($0.78) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional faxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

(B) COMPETITIVE FUEL RATE

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 3F shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1) The Alternate Fuel is No. 4 Fuel Oil.

(2)  The cost of the alternate {uel (identified as "K") shall include:
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(a) The price per gallon for No. 4 fuel oil in effect on the third Monday
of the current month, F.0.B. Charleston, South Carolina. The price
per gallon shall be determined by taking the average tankcar posting
(stated in dollars per bartrel) in the OIL BUYERS' GUIDE, and
dividing by 42 gallons per barrel, plus

(b) Five and five-tenths cents (5.5¢) per gallon for freight to Buyer's
facility, plus

(c) One cent (1.0¢} per gallon for handling charges.

(3) Number 4 fuel oil shall be considered as having 139,000 BTU's per gallon
or 0,1390 dekatherms per gallon, which is identified as "dt".

(4) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the price of No. 4 fuel oil by reference to the
OIL BUYERS' GUIDE. Based on the posted price of No. 4 fuel oil, Selier will
calculate the as-fired cost using the procedure outlined above. Seller will advise
Buyer, verbally or in writing, prior to the beginning of each billing period that
Seller will:

(1) Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate of this Service Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 3F. Buyer
and Seller hereby agree that Seller has the opportunity to bid a price to Buyer
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10.

to displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(C).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or

rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service

Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3F, Buyer agrees to pay Seller the sum of two hundred
and fifty dollars ($250.00) per month as a standby charge. This charge shall be in
addition to any other monies charged for standby volumes delivered in Priority-of-
Service Category 3F from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this
Service Agreement.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
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12.

13.

or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adeguate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: Tyco Healthcare Group, L.P.
P. O. Box 1469
Camden, SC 29021-1469

IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above

written by the parties hereto by their officers or other representatives.

SOUTH CAROLINA ELECTRIC & GAS

TYCO HEALTHCARE GROUP, L.P. COMPANY

BUYER

SELLER

Mkt o

BY David E. Wohler BY: Martin K. Phalen
U @/b})o\[ Sarcine  VICE PRESIDENT — GAS OPERATIONS

TITLE

0 J TITLE
¥ I-Z/I@SMXCF g 7 w%\ﬂ b\/\ 8’/2.9_1:::

DATE

DATE
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EXHIBIT A
SOUTH CAROLINA ELECTRIC & GAS COMPANY
GAS COST CALCULATION
APPLICABILITY

This calculation is applicable to and is part of the Seller’s Service Agreement for
interruptible gas deliveries.

COST OF GAS

The cost of gas per dekatherm for the current month shall be determined (to the nearest
thousandth of a cent) by the use of the equation below:

CostdfGas=jP-D) xT
S

Where:

P=  Total cost of natural gas (processed or unprocessed) vaporized liquid natural gas,
synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or
any mixture of these gases entering the Seller’s system during the current month
in dollars.

D= The cost of gas atfributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competitive and service is provided by
Seller under the competitive pricing provisions of the rate or contract.

S=  Total gas entering the Seller’s system during the current billing month excluding
gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system.
The annual sales factor shall be computed for the twelve months ending each
March and applied beginning with the first billing cycle of the following May
each year.

T=  Adjustment for revenue related Taxes plus one (1)

NOTES: (1) The amounts calculated in the formula above shall include any applicable
credit or debit adjustment reflecting corrections to a prior month’s Gas
Cost calculation.
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

;';h; ?Q?J':éa JANUARY 1, 1985 \JR i GI N AL

1o SCE&G Company  Atficlel
; GENERAL
These Terms and Conditions lo lndustrial Service Agreements are supplementary fo the Rules and Regulations issued by the Public Sarvice Commission of Souh Carolina and the
General Terms and Conditions of South Carolina Electric & Gas Company as provided by the Public Service Commission of South Carolina,
The provision of these Terms and Conditions apply to all persans, parinerships, corporations or ofhers designated as Industrial users who are lawdully recalving gas service from South

Carolina Eleciric & Gas Company under rale schedules or service agreements filed with the Commission.
South Carolina Eleciric & Gas Company is referred to herein as *Selier”, and the user or prospaciive user is referred fo as "Buyer”. The Public Service Commission of South Caroling is

referred fo hersin a8 *Commission”,

Article Il
DEFINITIONS
Except where the context otherwise Indicates another or different meaning or intent, the following terms are ntended and used and shall be construed %o have meaning as follows:
“Day’” shall mean & pariod of twenty-four (24) consecutive hours beginning and ending at 8:00 AM. Eastern Time or at such fime as the Seller and the Buyer may agree upon,
“Month" shall mear the pariod between any two (2) regular readings of Seller’s meters which shall not be less than twenfy-eight (28) days nor mors than thirty-four {34) days.
“Year" shalf mean a period of 365 days commencing with the day of first delivery of gas hereunder, and each 385 days thereafter except that in a year having a date of February 20th,
such year shall consist of 365 days.
“Gubic foot of gas” shall mean the arount of gas required {o fill a cuble foot of space when the gas is af an absolute pressure of fourleen and seveniy-fares hundredths (14.73) pounds
per squate inch af a femperature of sixfy (60) degraes Fahrenheit.
*CCF shall mean one hundred {100) cubic feef of gas.
*MCF" shall mean one thousand (1000} cubic feel of gas.
“BTU" shall mean a Brifish Thermal Unit and is the artount of heat required fo ralse the temperature of one {1} pound of waler 1° Fahrenheit at 60° Fahranhait
“MMBTU" shall mean one miflion British Thermal Units, i T
“Therm” shafl mean the quantily of heat energy which s 100,000 British Thermal Unis,

“Dekatherm® {df} shall mean on miliion Brilish Thesrnal Units and is synonymous fo the term MMBTU,
“Nalural Gas” or "Gas” shall mean natural gas, processed, unprocessed, vaporized liquid raturel gas, synthetic gas, propane-air mixéure or any mixiure of these gases,

“Firm Servics” shalf mean from published tasffs andlor contracts under which Sefler is expressly obligated t deliver specific volumes within a glven fime period and which anfisipates no
interrupfions bul which may permit unexpected inferruption In case the supply (o higher priority custorers is threatened.

"Inferruptible Service” shall mean service fom approved confracls under which Company is not expressly obfigaled to deliver spacific volumes within a given fime period, and whid
anticipates and permits interuption on sheit nolice, or service under approved condracts which expressly or impliedly require instaliation of aliemale fuel capabiity,

"Commercial Service” shall mean service fo Customers engaged primarlly in the sale of goods or services Including nstitutions and local, safe and federal government agencies for uses

other than fhose involving manufactunng or electric power generation,
“Industrial Services" shall mean service to customars engaged primarly in & process which creates or changes saw or unfinished materials info another form or prodtzct fncluding the

.

generafion of elsclriz power.
*Plard Protection Gas" shali mean the minimum volumes required to prevent physical harm fo the plant facllifies or danger to plant personnel when such prolection cannot be afforded

through the use of an altemate fusl. This includes the protection of such material In process as would othemwise be destroyed, but shall not Include defiveries required fo malnfzin plant
production, A determination: wil be made by the Selier of minimum volumes required. Such essential volumes will be dispaiched accordingly.

“Feedstock Gas” shall mean nalural gas used &s a raw materfal for ifs chemical properiies in creafing an end product.
*Process Gas” shalf mean gas used for which altemate fuels, other than another gasecus fuel, are ot technically feasible such as in applications requiring precise temperatuse controls

and precise flame characleristics,

“Boiler Fuel” shall mean riafural gas used as fuel for the generation of steam and in inferal combustion turbine engines for the genarations of electricity.

*Alternate Fusl Capabllity” shall mean a situation where an alfernate fuel could have been utfized whather or not the facilities for such use have aciually been Installed; provided
however, where the use of natural gas Is for plant proteciion, feedstock or process uses and the only akiernate fuel is propane or other gaseous fuel then the Buyer will be treated as If
he had no aliemate fuel capabilfy.

“Ges Supply Deficiency” shall mean any octurrence refating to Seller's gas supply which causes Seller fo dellver less than fhe fofal requirements of is system, including faflures of
suppliers io defiver gas for any reason, requirernent of gas for system storage, conservation of gas for future delivery, or any other oecurrence which is not enumerated herein which
affects Seller's gas supply.

"Blorage inject;en Requirements” shall mean all volumes requxred by the Selier for infection into underground stcuage including cushion gas, and for Fquification, including fuei used for
injection and in fiquification plants, or for such other storage projects that may be developed expressly for the prolection of supply fo high priority users,

“Seller Use” shall mean fusi used for gas compression, LPG plants and LNG plants, other gas nseded by Seller’s faciiies fo fumish the requirements of Buyers, togeiher with
unaccounied for gas. This gas shall be consklered Included in Prionity of Service Category 1. Other vital uses of Seller, such as flame siabilization requirements, will be mef as long as

such uses do not jsopardize service fo its firm service Buyers.
"Essentlal Human Needs” shall mean natural gas service, which, if denled would cause shutdown of an operation sestlting In the closing of the establishment essential fo maintaining

the health and safefy of the general pubfic.
“The-Point of Delivery” shall be af the outlet of the Sefler's measuring equipment and regulating equipment.
“Emergency Service” shall mean supplemental dellveries of natural gas tha may be required fo forestali irreparable Injury to life or property including enwronmenia! emergencies.

Article 1l
CURTAILMENT OF SERVICE:

. In the event of 2 Gas Supply Deficiency on the Selier’s syster, the Seller shalj require curafiment of service 1o Buyer in accordance with the following procedure:

The Seller shall order curaiment of sales made fo Buyer's purchasing gas under fe Selier's rate schedules or special condracts in descending order In accosdance with priority of

service calegories sef forh below. Approved emergency gas is accepted from curtaliment.
1. Residenflal and small commercial Buyers (fass than 50 MCF on a peak day) and esseniial human neads cusfomers where there is no installed or avallzble alternate fuet

.

capability,
2. Large commerciat direct flame requirements {50 N'CF or more on a peak day); firm industial requirernents for pant protection, feadstock and process needs; and storage

Injection requirements.
3A. Fim ingdusirial requirements for uses other than boller fusf which do not qualify for Category 2,

3B. Firm commerciaf and industrial boller fuef requiremants up fo 1,000 MCF on a peak day.

3C. Interruptible requirements for human need types of faciities such as public bufidings, hosplials and laurdries,

30. Interruptible requirements for direct flame applications which can ulilize only another gaseous fuel as an alternate.

3E. Intermuptible requirements for direct flame appiications which can ufiize a fuel othar than a gaseous fuelas an altemate,
3F. interruplible requirements for bofler fuel use of less than 300 MCF on a peak day.

4. {LEFT BLANK INTENTIONALLY}

5. (LEFT BLANK INTENTIONALLY)
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8. Inferruptible Boller Fuel requirements of 300 MCF or more, but iess than 1,500 MCF on a peak day, where altemate fuel capabiliiies can meel such requirements.

7. Inferruptible Boller Fuel requirements of 1,500 MCF or more, but less than 3,000 MCF on a peak day, where aliemats fuet capabilities can meet such requirements,
8. Infermuptible Bolier Fuel requirements of 3,000 MCF or more, but iess than 10,000 MCF on a peak day, where eltermnate fuel capabilifies can meet such zequzmments
0. Inferuptible Boller Fusi requirements of 10.000 MCF or more on a peak day, where allemate fuel capabiliiies can meet such requirements, .
10. Nafural gas requirements of customers, who have an alternale fuel as thelr primary énergy source, but use natural gas as a standby fuel

b, Curtaliment wili be in descending order beginning with Category 10 (e, Category 1is the highest priority).
A determination of the category in which a Buyer is placed will be made each year based upon usage k1 {he preceding twelve months ending August 31 andfor current ;:qntrac% as

of the same date. The placement of & Buyer in & category in accordance with the determination made herelin wi# be effective November 1 of the current yeas, extending through
October 31 of the following year. A moving base period wil be used each year with such base period 1o include the preuadlng twalve months ending August 31 of the current
year, Reclassifications in caiegories will be effective on November 1 of the curment year. Where a reclassification is necessary, the effected Baysr will be notified of such
reclassification prior fo November 1 of the cument year,

Where dally volumes are nof avaiiable to make the determination of the 50 MCF/day required in the Curlailment Plan, then requirements shall be datermined by faking those
Buyers having actual usage of 1000 MCF or more per month for any month during the previous twelve (12) month period ending August 31, Such morith's use will be divided by
the number of days during that specific biling cycle. By means of the average dafly volume thus obfained, the Buyer will be placed in fie approprate category. Where daily
volumes for the peak month in the base period are avallable to make the required determination, then such volumes will be used.

Any new Buyer added during any base period will be placed in the apprapriate category by the Selier in accordance with the best information avaliable,

Article IV

SCOPE OF AGREEMENT

Sellar's nafural gas operafions are reguiated by !he Commissions and are subject fo “Rules and Regifations Goveming Service Supplied by Gas Systems in South Carling” &5 amended
from fime fo time, Deliveries of gas heraunder are subjgct to tofal or partial curlailment or interrupfion by Seller pursuant to operafing.procedures as are now, or

may hereafter be, prescribed by the Commission. Buyer hereby expressly acknowledges that Seffer shall not be fiable In damages for, or on account of, any curfaliment or Inferrupfion of
deliveries where such curaliment or inferruption is the result of, or pursuant to, opesaling procedures by the Commission dézecﬁng curtailment or inferruption of sarvice,

Buyer shall consult with and furnish fo the Selier such information as the Seller may reguire i defermine the avanlabmty of service ala pamcuiar focation before proceeding with plans for
any rew or addifonal gas foads. No new or addiflonal gas loads will be served i it Is determined that such service will jeopardize service fo existing cusfomers by hcreesing the fofal
system’s fim load requirements above available supplies,

Deliveries of *Firm Gas" up fo the Maximusm Dafly Quantty set forth In the Service Agresment, shall be firm and shall not be subject fo curlaliment or inferruption by Seller except that
caused by Foree Majure, or operating ‘condifions beyond Sefier's confrol, or where such curtaiiment or interruption s the resulf of, or pursuant to, operating procedures prescitbed by the
Commission. Defiveries herdunder shall have priorify over af defiveries made by Seller on an Interrupfible basis,

Deilveries of "Inferruptible Gas" shall be sublect to curtailment or interruplion by Seller af any fime and fom time fo tims when, in Sefler’s scle judgment, i does not have gas availabie,
and Buyer hereby expressly acknowledges that Seller shall not e lable In damages for, or on account of, any curlaiment or interruption of defiveries. Seffer agreas fo give Buyer not
fess than two {2} hours nofics of curaliment or interruption in wriing or orally in person or by {elephone; provided, however, that if curtailment of inferrupfion is occasloned by an event of
Force Majeura effecting the Seller's sysiem, Seller shall be obligated fo give only such nofice as is praclicable In the circumstances. Seffer agrees fo communicate curfaiiment noflces to
one of the person designated from fime fo fime by Buyer as authorized to receive such nofices. If Buyer has not made such deslgnation, or i Seller is unsuccessful i its efforts fo
premptly communicate with the persons so designated, then said nolice shall be sufficient if given by Selfer to any person who is on Buyer’s premises or who answers Buyer's felephona.
Whenever, and to the extent that the Selier is unable to defiver the gas requirements of the Buyer, 1he Buyer shall have the right to purchase gas or other fuel sufficient fo make up such
deficiency from such ofher source or sources as may at the fime be available to Buyer,

Gas taken by a Buyer of "Flrm Gas” on any day, without Sefler's advance approval, which exceeds Buyer's Maximum Dally Quanfily shafl be considered to be Unauthorized Overrun Gas.
Seller shali bill, and Buyer shall pay, for such Unauthorized Overrun Gas at the following rates, in addition to aff other charges payable fo Sefier hereundsr:

(a) For the firsi three percent {3%) of the Maximum Daily Quantity, the Unauthorized Overrun Gas shall be paid for at 1.25 times ihe Base Rate set forth In the Service Agreement, and
(b For the next wo parcent (2%) of the Maximum Dally Quantity, the Unauthorized Overrun Gas shall be paid for af 3.0 times the Base Rate set forih In the Sarvice Agreement, and

{c} For addifional volumes the Unauthorized Overrun Gas shall be pald for at 5.0 tmes fhe Base Rate set for In the Service Agreement,

The payment of an Overrun Penally shall rot, under any circumsiances, be considered as glving Buyer the right fo take Unauthorized Overrun Gas, ner shall such payment be considered
{0 exdlude or fimil any other remedies avallable to Selier or another Buyer against the offending Buyer for faiiure to comply with s obligafions fo stay within #s Maximum Daily Quanfty. -
Any interruptible gas taken by Buyer affer the effective hour of an crder calling for compiste curtaiiment of all interrupiible gas deliveries hereunder shall be considersd fo be Unauthorized
Overrun Gas. Seller shall bit and Buyer shall pay, for such Unauthorized Overrun Gas ai the rate of Twenlfy-five dofiars and no cents ($25.00) per dekatherm, In addition to the Bass
Rate specified In the Service Agreement for such gas rsed.

The payment of Qverrun penally shall not, under any circumstances, be considered es giving the Buyer the right fo tske Unauthorized Overrun Gas, nor shalf such payment be
considered to exclude of fimif any causes of action or other remedies avafiable fo Seffer against the Buyer for faliure fo comply with curfaliment orders issued by Seller hereunder.

The South Carolina Public Service Commission has prescribed the following operating procedures in regard fo the curtafiment of interruplible service by Seller:

Dszmg the pericd when cperating condifions require curtaliments n any fype of inferruptible service, Seller shaf curtall daliveries of gas withott diserimination within end-use prority of
service categories established by the Souih Carclina Public Sevice Commission and pursiant of cudallment instructlons receivad from its supplier or suppliers made in accordance with
General Terms and Condifions to the Service Agrsement between Selier and i supplisror suppliers and any subsequent modification or amendment thereof, ]

Buyer agrees that afl gas delwered heseunder shad be used by the Buyer and that no pottion thereof shell be resold, i ;

Arficle V
QUALITY

The ges daliversd hereunder shall be natural gas or any mixture of nafural and manufactured gas, Including but not limited fo, synihefic gas or liquified pefroleum gas as provided for in
Paragraph 3 hereof; provided, however, that moisture, impurifies, hefium, natural gasoline, bulane, propane and other hydrocarbons except methane may be removed prior fo delivery fo
Buyer, Sefier may subject or permit the subjection of the gas fo compression, heating, cooling, cleaning, or othar processes, which are not substaniially detrimental 10 the marchantability
of the gas.

The gas delivered hereunder shall have a total heating value of not less than 950, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasonably free of moisfure, cbjectionable
fiquids and solids so0 as fo be ufiized Immediately upon delivery to Buyer, and shall contain not more than 200 grains of tofal sulphur, nor more than 15 grains of hydregen sulphide per
MCF,

Seller may permit #s suppliers or it may ttself supply gas from any stand-by equipment installed by It or by lis suppliers, provided that the gas so supplied shali be reasonably equivalent to

the natural gas supplied hereunder, and adapfable for use by Buyar without the necessily of making other than minor adjustments to fuel buming equipment.
If the naturat gas offersd for dedivery by Sefler shal fall at any fime to conform fo any of the specifications set forth ii the Aricle V, Guallly, then Buyer agrees lo notify Seller therecf and

Buyer, thereupon, may et its option refuse fo accep! delivery pending correction by Sefler. Upon Seller's failure fo propetly remedy any deficiency in quality as specified herein, then
Buyer may accept delivery of such nabwral gas and make changes necessary o bring such gas info conformity with such speciiicafions and Buyer shall then deduct from fuiure

payments any reasonable expenses incumed by it in effecling such change as agreed fo by both parfies.
Odorizafion of gas defivered hereunder is not required of Selffer, However, nothing i thesa Terms and Condiflons shall preclude Sefler from odorizing such gas If Seller so desires or if

Seller is required by federal or state regulafory agencies io perform such odorization.,

o



Article Vi
MEASUREMENTS

1. The volumes and fofal heafing value of the gas defivered hereunder shall be defermined as follows:

LR

10.

1.

(a}  The Unit of Yolume shall be a cublc foot of gas.
When orifice mefers are used, volumes defiverad shall be computed In accordance with the specifications, formudae and tables published April 1955, as Gas Msasurement

{v)

Commities Report No, 3 of the American Gas Association, and any modifisations and amendments therefo, and shall inciude the use of Range connecions,

(¢)  Allvolmes deliversd shall be corrected to the pressure base of 14.73 psig and tempsrature base of 60° F. The average absolule atmospheric pressurs shall be assumed to
be fourieen and seven fenths (14.7) pounds fo the square Inch, Irespective of actual elevation or location of the point of delivery above sea level or variations in such
atmospheric pressure from time fo time.

(d}  The femperature of the gas shall be assumed fo be 60 degrees Fahrenhelt (50%) unless Seller elecls fo install a recording thermometer or tempearatire corecting device. Ya
recording thermometer is installed, the arithmeticat average of the 24 hour period will be used fo determine the femperature correctly.

The spacific gravity of the gas shall ba defermined by a recording graviometer of standard manufacture installed in a sullable location. Where a recording gravitometer is not

used, the specific gravily of the gas shall be assumed fo be the same as that of Seller's supplier(s). )

(i  The fofal heaflng valus of the gas dellvered hereunder may be determined by Seller by using a standard type of recording calorimeter, specirometer, chromalograph, or other
approved instrument which shall be so Iocated, at a sulteble point on Seller’s fing, in order that the BTU content of gas dellvered hereunder may be properly obtained. Where
raguired, dafly reading from the record so obtained shall be comacted o the basis of messurement provided and from a safurated basls fo fhe average moisiure content of
the gas defivered, the result being fhe BTU content of the gas delivered during the biling pericd. In the event that Sefler does nof install a recording instrument for such
determination or ifs instrument Is not operating properly, the total heating value shal be defermined from a recording calorimeter or comparable instrument properly Installed
and operated by Selfiar’s suppller of nafural gas, provided, such values are appficable f the gas thal may be defivered fo the Buyer. When Seller is making propane-air o
supplement ils gas supply, the BTU content of the gas shall be calculated by a method such as using the recorded gravlty of the propane-alr, fhe natural gas and the

combined mixture along with the measured BTU value of the gas where avallabla. The BTU content of propane shell be assumed fo be 91,500 BTU's per gallon.

Article Vi
MEASURING EQUIPMENT

Seller will maintain and operate, at 1ts own, expanse and at the polni of delivery of gas hereunder, a mefer or meters and other necessary equipment by which the volume of gas defivered

hereunder shall be measured, Such mefers and equipment shall remain the property of the Seller.
Buyer agrees fo fumish to Selier electricity for operating Seflers meters, af not cost fo Sefler,

Buyer agraes o change the charts en Seller's meters af no cost o Seller and forward same to Seller,
Buyer heraby granis to Seller suitable rights-of-way and easements necessary or incidental for he Installation, maintenance, operation and removal of pipeline and ofher facilifies

together with rights of ingress thereto and egress there from at all imes and hereby agrees fo deliver fo Sefler, for the sum of one dollar {$1.00), an appropriate instrument of grant
deflning such rights and easements located on Buyer's plant sie.

Buyer may Install, maintain and operae such check measuting equ!pment, including & recording gravitomater and calorimeter as it shall desire, provided hat such equipment shall be so
Instalied so as nof to interfere with the operation of Sefler's measuring equipment at or near the point of deiiver. Howsver, ali billings fo the Buyer shal be based on the metering ofthe
Seter, subject only fo the provisions of Paragraph 8 of this Artlcle,

Each party shall have the right to be present at the fime of any installing, reading, cleaning, changing, repairing, inspecing, testing, calibrating, or adiusting done In cannechon with the
other's measuring equipment used in measuring deliveries hereunder and each parly shail advise the other of any infended major maintenance oparafion sufficiently In advance in order
that the other parly may conveniently have its representative present.

Altinstallation of measudrg equipment, applying fo or effecting defiveries hereunder, shall be made In such manner as o pemmit an accurate determinafion of the quantily of gas deliverad
and ready verification of the acouracy of measurement. Orifice meler instaliations, if used, shall conform lo the recommendation for desigr and installation contzined in the Gas
Measurement Commitlee Report No., 3 to the American Gas Asseciafion published April, 1955, and any modificafions and amendments thereof and shall includs the use of flange
connections.

Measurement on Selisr's mefer or meters shall be conclusive of both pariies except where the meler is defective or falls to register, or if found in error, In eithar of which case Seller shall
repair or replace the meler and the quantily of gas defivered while the mefer was out of order or falled to register shaii be estimated: (a) By using the registration of any check meter
installed and accurately registering, or, in the absence of {a): (b} By comecfing the error i the percentage of ersor by calibration, test or mathemalical calculation, o, in the absence of both
{8} and (b} then: (c} By estimafing the quantity of delivery from deilveries during periods under similar conditions when the mefer was reglstering accuralely; and an appropriate biling
adjustment shall be mads in accordance with the current Ruies and Reguiations governing gas systems issued by the Commission,

Seller wil maintain s mefers in good order and to this end will make perlodic tesis of s mefers pursuant to the current Rules and Regulations governing gas systems Issued by the

i
Commissien, o at such shorter intervals as seem fo Sefler desirable. if Buyer is dissatisfied with the accuracy at any fime, it may ca¥l upon Seffer fo have the mefer fested in accordance
with all regulations relating to such tests and results of such tests as found in the current Rufes and Regulations governing gas systems Issued by the Commission,

Each party shall preserve aft secords for a period of af least wo {2) years.

; Article Vill
i BUYER'S FACILITIES
Buyer wﬂ! malntain at is own expense fackities from theidelivery point fo theipolnt of use and the burners and equipment for usxng gas, and Buyer wiil al all fimes keep gas-using
equspmem on said premises in a condition conforming with such reasonable rifes and regulations as may be prescribed therefore by regulatory authariy having Jurisdicion thersover
and with fhe requirements of any valid faw thereto apperfaining. In the event that rules are not prescribed by & regulatory authority, Buyer will abide by codes as used in the gas

indusry,
Seller shail nof approve sale of gas on an mtermptibie basis o Buyer unti and unless Seller is satisfied thaf Buyer has, or will, instaf adequate stand-by faciifies to meet its full fuel

retpdrements during pericds of sustained inferruptions.
Seller shal not approve sales of gas to Buyer unless Seller is safisfied that Buyer has not, or will not interconnect downsireans fuel piping of natural gas for use in different priority-of-

senvica categories.

Article IX
RATE ADJUSTMENTS
Taxes appiicable to the gas defivered to Buyer hereunder as are in effect on January 1¢ immediately preceding the effective date of these terms and condifions shall be added to
Buyer's bill. The fem “tax” as used hersin shall mean any fax, license fes, or charge applicable fo the gas defivered hereunder, imposed on Seller by any governmental authesly on
such gas. [fthe existing raie of any such tax in effect on January 1%, immediafely preceding the effective date of thess terms and conditions, bs hereafier increased or decreased, or if
any fax herefofore in effect or hereafier be imposed or repealed, the rasulfing increase or decrease in such faxes, compuied on & cenis perdekatherm basfs, shali be reflected, as the

case may be, on Buyer's bill
Any apphcabie surcharge or special charges orderad by the Commission or any other duly consts uted regulatory body shail be included in addifion to the price of gas compuled in .

accordance with {ha terms of the Service Agresiment.



Article X

BILLING
Bilis computed from readings taken of Seller's meters shall be rendered and pald monthiy with fen (10} days of the bxllmg date. A month shall mean & period beginning on the first.
recognized work day of #he calendar monih and ending on the first recognizet work day of the aext succeeding calendar month, or at such other equivalent period as Saller may
deem nacessary. Should Buyer fall io pay any amount due o Seller when same is due, a late payment charge of one and cne half percent {1 7 %) will be added o any balance
remaining twenty-five (25) days after the billing date. If such falure to pay confinues, Seller may suspend delivaries of gas hereunder. The exerclss of such right shafi be in
addifion fo any and all other remedies avallable fo Seller,
If It shall be found that Buyer has been overcharged or undercharged In any form whatsoever under the provision hereunder, ‘Seller shall take action to correct such bifiing pursuant

to current Rules and Regulations goveming gas systems issuad by the South Carclina Public Service Commission,

Article Xi

POSSESSION OF GAS AN INDEMNIFICATION
As between the parties hereto, Seller shall be deemed fo be in control and possession of the gas deliverable hereunder unff it shall have been defivered fo Buyer at 1he Point of
Delivery after which Buyer shall be deemed fo be in control and possession thereof,
Btzyer shafl iademmfy and hold Farmless the Seller from any and all loss fincluding death), damags, or iiabmty incurned by the Sefler by reason of any act of the Buyer, ifs agenis or
ermployess, in the recelving, use or application of said gas on the Buyer's side of the Peint of Delivery unless fhe same shall be due fo the sole negligence of the Seller, s agents
oremployees. The Sefler shall indemnify and hold harmless the Buyer from any and all loss {including death), damage or Tiability Incurred by the Buyer by reason of any act of the
Selier, s agenis or employees, unless the same shall be due fo the sold negligence of the Buyer, ifs agents or employess.

Article XII
WARRANTY OF TiTLE TO GAS

Seller warants the titfe to all gas delfivered hersunder and the right to sell the same and that such gas shall be freé and clear from all fiens and adverse claims.

Article XIil

FORCE MAJEURE
In the event of ether party herefo being mndered unable wholly or in par by force ma;eua'e fo carry out ifs obf 1gaizons under fhis confract, other than io make payments due
hereunder, it is agreed that on such parly ghving nofice and full parficulars of such force majeure in writing or by telegraph fe the other party as soon as possible after the
cceumrence of the cause refied on, then ihe obligations of the party giving such nofice, so far as they are affacled by such force majeurs, shalt be suspended during the continuous
of any Inability 5o caused but for no longer pericd and such cause shall as far as possible b remedied with al! reasonable dispatch. The lerm “force majewre” as employed herein
shalt mean acls of God, sirikes, lockouts, or ofher industrial disturbances, acts of public enemy, wars, blockades, Insurrectlons, fiots, epidemics, landsiides, ightning, earthquakes,
fires, storms, floods, washouts, arrests, and restraints of government and people, civil disturbances, explosions, breakage or accidents fo machinery or lines or pipe, freezing of
welis o lines or pipe, partial or enfire faflure of source of supply, and any other causes whether of the kind hereln enumerated or othenwise, not within the control of the parly
claiming suspension and which by the exercise of dir dliligence such party is unable fo prevent or overcome; such terms shall likewise include (2} in those instances where either
paity herelo is required fo obtain senvitudes, rights-of-way grants, permits, or ficenses; &nd (b} in those instances whers either parly herelo Is required fo furnish materials and
supplies to secure granis of permission from any governmental agency fo enable such party fo fulfil its obligations hersunder, the hability of such parly to acquire at reasonable
cost and affer the exercise of reasonable difigence such malerfals and supplies, permiis and permissions.
Itis understood and agresd that the sefifement of strikes or lockeuls shall be enfirely within the discrefion of the parly nvolved and that the above requirement that any force
majeure shall bs remedied will ail reasonable dispatch shall not require the seltlement of strfkes or lockouts acceding o the demands of opposing party when such course is

inadvisable in the discrefion of such parly.

Article XIV
MISCELLANEOQUS

If either parly shall fa#l to perform any of the covenants or obfigations imposed upon It under and by viriue of the Service Agresment of which these General Terms and Condifions
are a part, (except where such faflure shall be excused under apy of the provisions of this Service Agresment), then in such event, the other pariy may, al its option, tenminate this
Service Agresment by proceading as follows: The parly not in default shall cause a written nofice 1o be served on the parly in default, stafing specifically the cause for terminating
this Service Agreement and dectaring it fo be the intention of the parly giving the notice fo terminate the same; thereupon, the party In default shalf have thirty (30) days after the
service of the aforesaid notice in whichs to remedy and remove said cause or causes and fully Indemnify the parly not in defauit for any and all conseguences of such braach, then
such notice shaif be withdrawn and this Service Agreement shall confinue in full force and effect. In case the parly In defauit does not se remedy and remove the notice for any and
all consequences of such breach, within said period of tharty (30) days, then this Service Agreement shall become nuil and void from and after the expimtion of said period. Any -
cancellation of this Service Agraement pursuant to the provisions of this Arlicle shall be without prejudice o the right of party not in default fo collect any amounts then due it and

without walver of any ofher remedy to which the pary not in defaull may be entifled for viglation of this Service Agreement,
The Service Agreemant of which these General Terms and Conditions are 2 part thereof, shall be bindlng upon and Inurs fo the benefit of the Seller and the Buyer and thelr :‘r

successors and assigns,

Except as otherwise provided, any nofice, requast, demand, statement or bifl, which either Buyer or Sefier may dasire to give to the other shaif be i wiiing and shall b considared
as fully defivered when mailed by prepaid registered mail addressed o sald patly at #ts last known post office address, or af such other addresses as eifher parfy may designate in
wrifing. Routine communicafions, including monthly statements and paymenls, shall be consldered as duly defivered when malled by efther reglstered or ordinary mail,

Buyers covenants and agrees fo execute or file, or cooperate with Seffer in the execution or fillag of, any report, certificate or other document requied by any gevemmental agency
having jurisdiction over this contract o the paries hereto, or any ofher cerfificate or document requested by Sefler necessary for Sefler fo oblain the benefit of any exempfion from
sales, use or other tax. Buyer shall Indemnify Seller for any loss sustalned by Seller as a result of Buyer's breach of this covenant,

The parties herefo in executing the Sewvice Agreement and these Generat Terms and Conditions, acknowledge that thess General Terms and Conditlons are a part of the Service

Agreement,

Buyer:_ 'T"\I [aF o) H S Ca H'h Ca e 67' o LLD«. L R Sellerr  South Carolina Electric and Gas Company

%@w«(’ ¢.Uh W i P |t (B

Title:

Date:

Dovid E, Wehl el
I/ ‘P & /nb/ai qﬁ [FEN I')ci Title;  Vice Presidént, Gas Operations

&CQ & \NL‘\\\Nb\A ?/J! D o | g/27/io



CRIGINAL

This original
to be returned TRANSPORTATION AGREEMENT
to SCE&G Company
This Agreement made and entered into this ol 2t >~ _dayof kug;u;gi/ , 2010,

by and between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller" and TYCO HEALTHCARE GROUP, L.P., its successors and assigns,

hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Carolina and
supplies natural gas to Buyer, and

fWHEREAS, Seller provides transportation service to Buyer under the terms of a
Trangportation Agreement between The Kendall Company, Wateree Plant and Buyer dated
December 30, 1996, which is hereby being mutually terminated at 10:00 A.M. Eastern Time on

August 1, 2010, and

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreenients
hereinafier set forth to be kept by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery
point from the upstream pipeline located near Camden, South Carolina, and to
transport Buyer's gas and redeliver to Buyer. Service provided hereunder is in lieu of
natural gas provided from Seller's system supply to satisfy Buyer's fuel requirements in
Priority-of-Service Category 3F. DBuyer agrees that the transportation service is
provided on an interruptible basis. Interruptions of transportation service shall be at
the sole discretion of Seller or whenever service is interrupted by any upstream
pipeline.

2. DAILY DELIVERIES

Seller agrees to accept and transport up to 299 dekatherms, excluding shrinkage
volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer's
intent to transport by the end of the month and will provide the estimated volumes of
gas, in dekatherms, to be transported on a daily basis during the next calendar month.

Buyer has the right to change the volume to be transported during the month on a daily

basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
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volumes dispatched from upstream pipelines; however, Seller reserves the right to limit
or restrict the volumes accepted and transported at any time, whenever, in Seller's sole
opinion, operating conditions warrant a limitation or restriction on the acceptance or
delivery of transportation gas. Limitations or restrictions may be because of, but not
limited to, the utilization of deliverability capacity by Seller for Seller's system supply
requirements.

INITIAL SERVICE

Seller agrees to begin transporting gas for Buyer at 10:00 AM. Eastern Time on
August 1, 2010, at which time the Transportation Agreement between The Kendall
Company, Wateree Plant and Seller dated December 30, 1996, shall terminate.

TERM OF AGREEMENT

‘This Agreement shall become effective on August 1, 2010, and shall continue in full
force and effect through July 31, 2011, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to expiration of the original term or any one month extension thereof.

RATE

Each month, the rate for daily volumes transported for and delivered to Buyer shall be
seventy-eight cents ($0.78) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment.

BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each month, or on
termination of Transportation Service, or curtailment or discontinuance thereof. If the
net imbalance is such that the Buyer has received more gas than was delivered to the
Seller during the period under review, Buyer shall be billed for such excess at the Base
Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered 1o the
Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that
month from any of Seller's suppliers.
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10.

11.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily
Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered to Seller which exceeds the Contract Maximum Daily Quantity, the excess
daily volumes will be purchased by Seller at Seller's lowest delivered price from any of
Seller's suppliers.

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with
respect to any gas deliverable by Seller or on account of anything which may be done,
happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless from all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons 1o
said gas, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for fransportation.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.
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13.

14.

15.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.

NOTICES

All correspondence required under this Transportation Agreement is to be addressed ag
follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, SC 29218

To Buyer: Tyco Healthcare Group, L.P.
P. O. Box 1469
Camden, SC 29021-1469

SPECIAL PROVISIONS

(a) The Buyer bears sole responsibility for costs incuired to deliver transportation
gas to Seller.

(b) Buyer shall be required to reimburse Seller for any out-of-pocket expenses
incurred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyer's
prior approval.

(¢) Seller retains sole discretion as to whether or not a particular Buyer or particular
Buyers shall receive service pursuant to Transportation Agreements,

CURTAILMENT OF TRANSPORTATION SERVICE

(a) Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinuance.
Seller will notify Buyer when conditions permit Seller to resume transportation
service.
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16.

(b)

(c)

(d)

Transportation service may also be curtailed or discontinued by some party other
than Seller (e.g., a producer or upstream pipeline). Seller has no responsibility to
notify Buyer of curtailment by any third party.

When deliveries of gas to Seller on behalf of Buyer are curtailed or discontinued,
Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.

It is contemplated that service pursuant to this Transportation Agreement shall be
provided within the existing limitations of Seller’s system, and Seller shall not
be required to expand or alter the said system.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
contract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Seller of natural gas to an amount that is less than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
contracted with Seller for transportation service, the following priorities and allocations

shall apply:

(2)

(b)

(©

All natural gas purchased by Seller for its system supply or otherwise owned by
Seller shall have the highest priority of acceptance inio Seller's system and the
highest priority of delivery throughout Seller's system.

The priority of acceptance of natural gas owned by end-users, whoever they may
be from time to time, and tendered to Seller's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed to provide standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the
priority of acceptability and redeliverability of natural gas tendered to Selier for
transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall have
the lowest priority of acceptability and redeliverability.

In the event that the total volume of natural gas tendered to Seller for acceptance
and redelivery relative 10 a single category of standby service is greater than the
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capacity determined by Seller to be available for acceptance and redelivery of
natural gas in said category of standby service, then acceptance and redelivery of
such tendered gas shall be allocated pro rata based upon the contract volumes in
all agreements for transportation service containing said category of standby
service on the Seller's system.

The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Seller for
transportation shall be at the sole discretion and judgment of Seller.

IN WITNESS WHERFEOQF, this Transportation Agreement has been executed on the date first
above written by the parties hereto by their officers or other authorized representatives.

SOUTH CAROLINA ELECIRIC & GAS

TYCO HEALTHCARE GROUP, L.P. COMPANY
BUYER  _ SELLER
BY DPevid E. Wohler BY: Martin K. Phalen
VP &lo hol Soure NG VICE PRESIDENT — GAS OPERATIONS
TITLE N TITLE
. ‘3/1“7/10 @/‘2‘7/1a
DATE DATE
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

;héz C;;tgt;?:;d JANUARY 1, 1985 @%!G! M AL

to S{:E&G Cﬂmpany . Article!
GENERAL
These Temms and Conditions fo lndustna! Senvice Agresments are supplementary to the Rules and Regudafions issued by the Public Servics Commission of Seufh Carofina and fhe

General Terms and Conditions of South Carolina Elactric & Gas Company as provided by the Public Service Commission of South Carolna.
The provision of these Terms and Condifions apply o all persons, parinerships, corporailons of others designated as industrial users who are lawfully recelving gas service from South

Carclina Electric & Gas Company under rate schedules or sarvice agreements filed with the Commission.
South Carolina Electric & Gas Company s referred fo herein as "Selier”, and the user or prospeclive user is referred fo as "Buyer”, The Public Service Commission of South Carvling is

referrad to herein as “Commission”,

Article I
DEFINITIONS

Except where the coniext otherwise indicates another or different meaning or intenf, the following ferms are infended and used and shall b construed to have meaning as follows:
"Oay" shail mean & period of twenty-four {24) consecutive hours beginning and ending at 8:00 A.M. Eastern Time or af such fime as the Seller and the Buyer may agree upon,
*Manth" shall mean the perlod betwean any two {2) reguler readings of Seller's meters which shall nof be less than twenty-eight (28) days nor mors than thirly-four (34) days.
“Year” shall mean a period of 365 days commencing with the day of first delivery of gas hereunder, and each 365 days thereafler except that in a year having & dale of February 28,
such year shall consist of 365 days.
*Cubiic foot of gas® shall mean the amount of gas required o fill & cubic foot of space when the gas Is at an absolute pressure of fourteen and sevenfy-fhree hundredths (14.73) pounds
per square inch at a tlemperafure of sixty {60) degrees Fahrenhsit
“CCF" shall mean ong hundred (100} cubic feet of gas,
“MCF" shall mean ong thousand (1060) cubic fest of gas. ;
“"BYU" shall mean a Brifish Thermal Unit and is the amount of heat ;eqﬁired fo ralse the temperafire of one (1) pound of water 1° Fahrenhelt at 60° Fahrenheit.
“MMBTU" shall mean cne mifficn British Thermal Units, E C
“Therm" shall mean the quantlly of heat energy which is 100,000 British Thermat Uniis,

“Dekatherny” (df) shafl mean on miflion British Thermal Unifs and Is synonymous fo the term MMBTU.
"Natural Gas” or "Bas" shall mean natural gas, processed, unprocessed, vaporized liguld natural gas, synthetlc gas, propane-air mixture orany mixfure of these gases,

“Firm Service” shall mean from published tarifis and/or confracts under which Seller is expressly obligated to defiver specific volumes within a given fime period and which anficipates no
infarmuptions but which may permit unexpected inferruption In case the supply to higher priority custorers Is threatened.
“Inferruptible Service” shall mean service from approved confracts under which Company is not expressly obligated to deliver spacific volumes within a given fime period, and which
anticlpates and permits infenupfion on short nofice, or sexvice under approved confracts which expressly orimpliediy require instaliation of alferate fus| capabify.

“Commercial Service” shalf mean service to Customers engaged primarlly in the sale of goods or servicas including institutions and local, sate and federal govemmeni agencies for uses

other than those invoiving manufackiring or electric power generafion,
"Industrlal Services” shall mean service to customers engaged primarily in & process which creates or changes raw or unfinished materials into another form or produc{ lnc!udlng the

generation of elect: power,

"Plant Protection Gas” shall mean the minimum volumes requled o prevent physical harm fo the plant faciifies or danger fo plant personnal when such protestion cannot be afforded
through the use of an altemate fsel. This includes fhe protection of such material in process as would otherwise be destroyed, but shall not include deliveries reguired to maintain plant
produciion. A determinafion will be made by the Seller of minimum volumes requized. Such essential volurnes will be dispaiched accordingly,

“Fegdstock Gas” shall mean natural gas used as & raw material for s chemical properties in creating an end product,

*Process Gas” shall mean gas used for which altemate fusls, other than another gaseous fuel, are not technically feasible such as In applications requiring precise temperature controfs
and precise flame characlerisfics.

“Bofler Fuel® shall mean natural gas used as fusl for the generation of steam and in infemal combustion furbine engines for the generafions of electricily.

“Altemaie Fuel Capability” shall mean a situation where an alternate fuef could have been uiilized whether or not the facilities for such use have actuafly been Insfafled; provided
however, where the use of natural gas is for plant protection, feedsfock or process uses and the only alternate fuel is propane or other gaseous fugl, then the Buyer wil be treated as if
he had no altemate fuel capabilty.

"Gas Supply Deficiency” shal mean any occurrence relafing fo Seller's gas supply which causes Seffer to defiver fess than the total requirements of ifs sysiem, including faflures of
suppliers to deliver gas for any reason, r?,quirernent of gas for system storage, conservation of gas for fdure defivery, or any clher occurrence which is not enumerated herein which
affects Seller’s gas suppfy.

“Storage Injection Requirements” shall mean ak volurmes required by the Seller for injection info underground s%c:fage, inciuding cushion gas, and for liquification, including fuel used for
injection and in Iquification plants, or forsuch other storage projects that may be developed expressiy for the protection of supply fo high priority users. |

“Selier Use” shall mean fuel used for gas tompression, LPG planis and LNG plants, other gas: needed by Seller's facilitles fo fumish the requirements of Buyers, fogether with
unacoounted for gas. This gas shall be considered Included in Priodty of Service Category 1. Othervital uses of Selfer, such as fame siabifization requirements, will be met as long as

guch uses do nof jeopardize service o its firm service Buyers,
“essentlal Human Needs” shall mean nafural gas service, which, i demed would cause shutdown of an speration resulfing In the closing of the establishment essential to maintaining

the health and safety of the general public.
“ThePaint of Dehvery" shall be af the outlet of the Seller's measuring equipment and reguialing squipment,
“Emergency Service' shall mean supplemental deliveries of natural gas that may be required to forestall irreparable injury to e or property Including emnronmenia[ emergencies,

Article i
CURTAILMENT OF SERVICE:

In the event of a Gas Supply Deficiency on the Sefler's system, the Seller shall require curfaliment of service to Buyer in accordance with fhe following procedure:

The Sefler shall order curaiiment of sales made fo Buyer's purchasing gas under the Seller’s rate schedules or special contracts in descending order In accordance with priorily of

service categories set forh below, Approved emergency gas is accepled from curaiiment.
1. Residential and small comercial Buyers {fess than 50 MCF on a peak day) and essentlal human needs customers where there is no installed or available alfernate fuef

capability,
2. Large commercial dieut flame requirements (50 MCF or more on & peak day); firm industial requirements for pant protection, feedstock and process needs; and slorage

a.

injection requiremenits.
3A. Firm Industriat requirgmants for uses other than boller fuel which do not qualify for Category 2

3B, Firm commerclal and industria! bolter fuel requiraments up to 1,000 MCF on a pezk day.

3C. interruptitle requirements for human need types of faciliies such as public buildings, hospials and laundriss,

30, interruptible requirements for direct flame applications which can ufilize only another gassous fuel as an allemate,

3E. Interruptible requirements for direct flame applications whish can utllize a fuel other than a gaseous fue! as an allemate.
3F. interrupfible requirements for boiler fusl use of less than 300 MCF on a peak day.
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8. Interruptible Boller Fuel requirements of 300 MCF or mare, but less than 1,500 MCF on & peak day, whets aftemate fuel capabilifies can mest such requirements.
7 Interrupfible Boiler Fuel requirements of 1,500 MCF or more, b iess than 3 006 MCF on a peak day, where afiernate fuel capabilities can meet such requirements,
8. Infermuptible Boller Fusf requirements of 3,000 MCF or more, but less than 16,000 MCF on a peak day, where aliemate fuef capabllities can meet such requzsemeﬂls
8, Interuptible Boller Fusl requirements of $0.000 MCF o more on a peak day, where allemate fuel capabilifes can mest such requirements. )
10, Natural gas requirements of customess, who have an alternate fuel as fhelr primary energy source, but use natural gas as a standby fusl

b, Curtalment wifl be In descending order beginning with Category 10 {i.e. Category 11s the highest pnonty)
A determination of the category in which a Buyer Is placad will be made each vear based upon usags In the preceding twelve months ending August 31 and/or current contract as

of the same date. The placement of a Buyer in a category in accordance with the determination made herein will be effeciive November 1 of the current year, extending through
Qclober 31 of the following year, A moving base period will be used each year with such base period fo include the preaedzng twelve months ending August 31 of the surent
year, Reclassifisaions in categories will be effective on November 1 of the current year, Where a reclassification is necessary, the effeciad Buyer will be nofified of such
reclassification prior fo November 1 of the current ysar,

Wherg dally volimes are not availzble fo make the defermination of the 50 MCF/day required In the Curlaiiment Plan, then requirements shafl be determined by taking those
Buyers having actual usage of 1000 MCF or more per month for any month during the previous twelvs (12} month period ending August 31, Such month’s use wilf be divided by
the number of days during that specific biling cycle. By means of the average dally volume thus obtained, the Buyer will be placed in the appropriate calegory. Where dally
vofumes for the peak month In the base petiod are available fo make the requirad defermination, then such volumes will be used.

Any new Buyer added during any base period wilt be placed in the appropriale category by the Seller in atcordance wilh the best information available.

Asticle IV
SCOPE OF AGREEMENT
Seller's natural gas operafions are reguiated by the Commissions and are subject to "Rules and Regulations Goveming Service Supplied by Gas Systems in South Camling” a5 amended
from tme to Bme. Deliveries of gas hereunder are sublect o tolal or partial curfallment or infermuption by Seller pursuant to operating procedures as are now, of
may hereafter be, prescribed by the Commission, Buyer hereby expressly acknowledges that Sefler shall not be fiable in damages for, or on account of, any curtafiment or interruption of
deliveries whese such curlaliment or inferruption is the result of, or pursuant i, operating procedures by the Commission divecting curfaliment or interrupfion of service,
. Buyer shali consuft with and furnish o the Seller such information as the Seller may require fo defermine the availabillty of senice ata pamcular focation before proceeding with plans for
any new or additional gas Joads, No new or additional gas loads will be served If it Is determined that such service will jsopardize service fo exisfing customers by increasing the fofal
system 's firn load requirements above avallabla supplies,
Defiveries of “Firm Gas™ up fo the Maximum Dafly Quantly set forth I the Service Agreement, shalt be firm and shall not be subject o curtallment or miemzptlon by Seller except that
caused by Force Majurs, or operating ‘conditions beyend Selier's control, or whare such curtaiiment or interrupfion s the result of, or pursuant fo, operafing procedwes prescribed by the
Commission, Defiveries hereunder shall have priority over all deliveries made by Seller on an Interruptible bas’s,
. Deliveries of "infarruptible Gas” shall be subject to curtafiment or interuption by Selier at any fime and from fime fo fims when, in Sefler's sole judgment, It doss not have gas zvaitable,
and Buyer hereby expressly acknowledges that Selier shall not be llable In damages for, or on account of, any curtailment or inferruption of deliveries. Seller agrees %o glve Buyer not
less than fwo (2) hours notice of curtaiiment or interruplion in writing or orally in person or by telephone; provided, however, that If curtaliment or interruption is occasicned by an avent of
Force Majeure effecting the Seller's system, Seller shalt be obiigated fo give oy such nofice as is praciicable in the circumstances. Seffer agrees o communicale curalment notices to
one of the person designaled from time fo time by Buyer as authorized to receive such notices. If Buyer has nof made such designation, or if Seller s unsuccessful in its efforts fo
promplly communicate with the persons so designated, then sald nofice shall be sufficient if given by Seffer fo any persen who is on Buyer's premisss o who answers Buyer's telephone.
Whenaver, and fo the extent that the Seller is unable to defiver the gas requirements of the Buver, the Buyer shall have the right fo purchase gas or other fue] sufficient fo make up such
deficiency from such other source or sources as may at the fime be avaflable fo Buyer,
. Gas taken by a Buyer of “Firm Gas® on any day, without Seffer’s advance approval, which exceeds Buyer's Maximum Dally Quaniity shall be considerad to be Unauthorized Ovetrun Gas.
Seller shall bifl, and Buyer shall pay, for such Unauthorized Overrun Gas at the following rates, i addition to all other charges payable fo Seller hereunder:
(a) For the first three percent (3%) of the Maximum Daily Quantity, the Unauthorized Cverrun Gas shall be paid for at 1.25 times the Base Rale set forh In the Service Agreement, and
{b) For the next two parcent {2%) of the Maximum Dally Quaniity, the Unauthorized Overrun Gas shall be paid for at 3.0 fimes the Base Rate sef fordh in the Service Agreement, and
(¢} For addifional volumes the Unauthorlzed Ovesrun Gas shall be pald for at 5.0 mes the Base Rate set for In the Service Agreement.
The payment of an Overrun Penalty shall not, under any chroumstances, be considered as giving Buyer the right fo fake Unauthorized Cverrun Gas, nor shall such payment be considered
to exclude or imit any other remedies avallable to Seller or another Buyer against the offending Buyer for faflure to comply with s obfigations to stay within s Maximum Daily Quanfity, -
Any interrupfible gas taken by Buyer after the affective hour of an order calfing for complefe curialiment of all interrupible gas deliverles hereunder shal be considered to be Unauthorized
Overnin Gas, Selier shall bill and Buyer shalf pay, for such Unauthorized Overrun Gas af fhe rate of Tweniy-five doflars and no cenis {$25.00) per dekatherm, In addition fo the Base
Rate specified in the Service Agreement for such gas used.
The payment of Overrun penalty shalf not, under any circumstances, be considered as giving the Buyer the right fo take Unauthorized Overrun Gas, nor shall such payment be
considerad to exclude or imit any causes of action or ofher remedies avaiiable 1o Seller agalnst the Buyer for fallure to comply with curtaliment orders lssued by Seller hereunder.
The South Carofina Public Service Commission has prescribed the following operating procedures in regard fo e curtaiiment of interuptible sevice by Seller:
Durmg the perlod when operating conditions require curiailments in any fype of inferruptible service, Seller shall curlall defiveries of gas witholt discriminafion within end-use priority of
seivice categories established by the South Caroling Public Senvice Commission and pursuant of curtaiiment instructions recelved from its suppller or suppliers made n accordance with
Gernigral Terms and Condifions ip fhe-Service Agreement between Sefler and i suppfleror suppliers and any subsequent modif cation or amefidment thereof,
Buyer agrees that &l gas del wered hereunder shall be used by the Buyer and that no portion thereof shall be resald, i

Article V
QUALITY

The gas delivered hereunder shall be natural gas or any mixture of naturaf and manufactured gas, including but not limited fo, synthetic gas or liquified petroleum gas as provided for in
Paragraph 3 hereof: provided, however, that moisture, Impurities, heliurs, natural gasoline, butane, propane aad ofher hydrocarbons except methans may be removed prior to delivery to
Buyer, Sefier may subject or permit the subjection of the gas fo compression, heating, cooling, cleaning, or other processes, which are ot substantially detimental o the merchantability
of the gas,

The gas teliversd hersunder shall have  fotal heating valus of not fess than 850, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasonably free of molsture, cbjeclionable
fiquids and sclids so as fo be ulfized immediately upon delivery to Buyer, and shall contain not more than 200 grains of fofal sulpher, nor more than 15 grains of hydrogen sulphide per
MCF.

Seller may permit its suppliers or it may Hself supply gas from any stand-by equipment installed by it or by its suppliers, provided that the gas so suppiied shall be reasonably equivalent o

the naturat gas supplied hereunder, and adaptable for use by Buyer without the necassily of meking other than minor adjustments {o fuef buming equipment,

if the natural gas offered for delivery by Sefier shail fall at any time o conform fo any of the specifications set forth i the Arficle V, Quality, then Buyer agrees o notify Seller thereof and
Buyer, thereupon, may at its option refuse 1o accept dellvery pending comrection by Sefler. Upon Seller's fifure fo properly remedy any deficlency in quallty as specified herein, then

Buyer may accept delivery of such natural gas and make changes necessary fo bring such gas into conformity with such specifications and Buyer shall then deduct from fukure

paymenis any reasonable expenses incured by i in effecting such change as agreed 10 by both parfies,
Odorization of gas delivered hereunder Is not required of Sefler. However, nothing i these Terms and Conditions shall preclude Seffier from cderlzing such gas ¥ Sefier so desires or if

Seffer Is required by federal or state regulatory agencies fo perform such odorization,



Arficle VI
MEASUREMENTS

1, The volumes and folal heating value of the gas delivered hereunder shall be determined as follows:

Bialt i o

10.

1

{a}  The Unit of Violume shall be a cuble foot of gas.
{b) When orifice meters are used, volumes delvered shall be computsd in accordance with the specifications, formulae and fables published Apr 1955, as Gas Measurement

Commitles Report No. 3 of the American Gas Association, and any modifications and amendments therefo, and shall include the use of fange connections.

{c) Al volumes dellvered shall be corrected to the pressure base of 14.73 psig and temperature base of 60° F. The average absolule almospheric pressure shall be assumed io
be fourtesn and seven tenths (14.7) pounds fo the square inch, Irrespective of actua! efevafion or iocafion of the point of defivery above sea level or variztions In such

atmospheric pressure from fime fo time.

The temperature of the gas shall be assumed fo be 60 degrees Fahrenheit (60°) unless Selier elects fo Install & recording thermometer or femperature comecting device, If a

recording thermometer is Installed, fhe arthmetical average of the 24 hour pericd wii be used o determine the temperalure correctly,

The speclic gravity of the gas shal ba defermined by a recording gravitometer of siandard manufacture instalied in a sultable location, Where & recording gravitometer is rot

used, the specific gravily of the gas shall be assumed 1o be the same as that of Seller's suppher(s)

{f The tofal heating valus of fhe gas delivered hereunder may be determined by Sefler by using a standard fype of recording calerimeter, specirometer, chromatograph, or other
approved Instrument which shall be so localed, al a sultable point on Belier’s ling, in order that the BTU content of gas dellvered hereunder may be properly oblained. Where

required, daily reading from the record so obiained shall be corected fo the basls of measurement provided and from 2 safurated basis fo the average molsture content of

the gas delivered, the reSult being the BT content of the gas delivered during the billing period. In the event thet Seller does not install a racording instrument for such

determinafion or it instrument 15 not operating properly, the fotaf heafing vaiue shall be determined from & recording calormeter or comparable instrument properly Instafiad

and operafed by Seiler's supplier of natural gas, provided, such values are applicable to the gas that may be delivered o the Buyer, When Sefler is making propane-air fo

supplement is gas supply, the BTU content of the gas shall be caloulated by a method such as using the recorded gravily of the propane-air, the natural gas and the

combined mixiure along with the measured BTU value of the gas whers available. The BT content of propane shall be assumed fo be 91,500 BTU's per gallon.

Article Vi
MEASURING EQUIPMENT

Seller will maintaln and operate, at its own, expense and af the point of delivery of gas hereunder, a meter or meters and other necessary equipment by which the volume of gas delfivered

hereunder shall be measured, Sueh meters and equipmend shall remain the propery of the Seller.
Buyer agrees fo fumish to Seller electricity for operating Seller's meters, at nof cost io Seller,

Buyer agrees io change the charls on Seller's meters af no cost to Seller and forward same to Seller.
Buyer hereby grants io Seller sultable rights-of-way and easements necessary or incidental for the Installetion, maintenance, operahcm and removal of pipeline and other faciiiies

togather with rights of ingress thereto and egress thers from at all fimes and hereby agrees to deliver to Seller, for the sum of one dollar {$1.00), an appropriate nstrument or grant
defiring such rights and easements located on Buyer's plant site,

Buyer may insfall, mallain and operate such check measuring equlpment, Including 2 recording graviiometer and calorimeter as It shall desire, provided that such equipment shall be so
installed so as not to inferfera with the operation of Sefier's measuring equipment at or near the point of deliver, However, all billings to the Buyer shall bs based on the metering of the
Seffer, subject only i the provisions of Paragraph 8 of this Arficle.

Each party shall have the right to be present af the fime of any Insiafiing, reading, cleaning, changing, repairing, inspecting, testing, calibrating, or adjusting done in connechon with the
other's.measuring sguipment used in measuring deliveries hereunder and each parly shall advise the ofher of any intended major mainferance operafion sufficlently in advance in order
that the other parfy may convenienily have its representative present.

Allinstaliafion of measuring eguipment, applying to or effecting deliveries hersunder, shall be made in such manner as fo permit an accurzie determination of the quantily of gas delivered
and ready verification of the acouracy of measurement. Orifice meter installations, I used, shall conform fo the recommendation for design and instaliation contained in the Gas
Measurement Commitiee Report No. 3 fo the American Gas Association published April, 1955, and any modifications and amendments thereof and shall include the use of flange
connections,

Measurement on Seller’s mefer or meters shall be conclusive of both parfies except where the meter is defective or fafls 1o register, or & found in ervor, in elther of which case Seller shall
repair or replace the meler and the quanﬁiy of gas defivered while the mefer was out of order or failed to register shall be estimated: (a) By using the reglsiration of any check meter if
installed and accurately segistering, or, in the absence of (a): (b) By correcting the ervor if the percentage of error by calibrafion, test or mathematicai caloulation, or, In the absence of both
{a} and (b} then: (¢} By estimating e quantily of defivery from defiveries during periods under simfiar conditions when the meler was registering accurately; and an appropriate billing
adjustment shall be made in accordance with the cument Rules and Reguiations governing gas systems Issued by fhe Commission.

Sefler will maintain ifs meters In good order and fo this end wilt make periodic fests of #fs mefers pursuant fo the cument Rules and Regulafions governing gas systems issued by the
Commission, or af such shorter infervals as seem fo Seffer desirable, ¥ Buver s dissafisfied with the accuracy af any fime, it may cail upon Seller fo have the meter fested in accordance
with all regulations relafing to such lests and resufts of such tests as found in the current Rudes and Regulations governing gas systems fssued by the Commission.

Each parly shall preserve all records for a perod of at lsast two {2} years.

; Article VIl
. BUYER'S FACILITIES :
Buyer will maintain at fis own expsnse iamlabes from theidelivery poing fo the point of use and the bumers and equipment for uszng gas, and Buyer will at all imes keep gas-using
equipment on said premises in a condifion conforming with such reasonzble rules and regulafions as may be prescribed thersfore by regulatory authority having jurisdiction thereover
and with the requirements of ary valid faw therefo apperiaining. In the event that mles are not prescribed by a regulatory authority, Buyer will abide by codes as used in the gas

indusiry.
Seller shall not approve sale of gas on an lnterrupﬁb 2 basis to Buyer untl and unless Selier is safisfied that Buyer has, or will, install adequate stand-by facilifes to mest its full fuel

requirernents during periods of sustained nterrupfions.
Seller shall not approve sales of gas lo Buyer unless Seffer s safisfied that Buysr has not, or will not inferconnect dewnstream fuel piping of natural gas for use in different priority-ofe

service categories.

Article IX
RATE ADJUSTMENTS
Taxes applicable to the gas delivered to Buyer hereunder as are s effect on Jenuary 1% immediately preceding the effective date of these ferms and conditions shall be added to
Buyar's bill. The term “tax" as used herein shalt mean any fa, icense fee, or charge applicable to the gas delivered hereunder, imposed on Sefier by any governmental authorlly on
such gas. I the exlsting rale of any such fax in effest on January 1%, immednately preceding fhe effective date of fhese terms and conditions, be hereafier incraased or decreased, or if
any tax heretofore in effect or hereafter be imposed or rapealed, the resulfing intrease or decrease in such faxes, computed on a cents per dekalherm: basis, shall be reflected, as the

case may be, on Buyer's bill
Any applicable surcharge or speciel charges orderad by the Commission ar any other duly consmtzted regulatory body shall be included in addition fo the price of gas computed in

accordance with the termns of the Service Agresment.



Article X

BILLING
Bills computed from readings taken of Sefler's meters shall be rendered and pald monthly with ten (10) days of the bxlhng date. A month shall mean a period beginring on the first
resogaized work day of the calendar month and ending on the firs! recognized work day of the next succeeding calendar month, or a! such ofher equivalent period as Selfar may
deem necessasy. Should Buyer fak to pay any amount due to Seller when same is dug, a lale payment charge of one and one half percent (1 % %) will be added to any balance
remaining twenty-five {25} days affer the bilfing date. [f such failure to pay continues, Seller may suspend deliveries of gas hereunder. The exercise of such right shall be in

addifion to any and all other remedies available fo Seller,
If it shalf be found Hat Buyer has been overcharged or undercharged In any form whatsoever undar the provision hetsunder, ‘Seller shall take acfion o correct such bilflng pursuant

fo current Rules and Regulafions governing gas systems fasued by the South Carofina Public Service Commisston.

Articte Xi

POSSESSION OF GAS AN INDEMNIFICATION
As between the parties herefo, Seller shall be deemed to be ¥ condral and passession of the gas dellverable hereunder untll i shall have been delivered to Buyer at ihe Point of
Delivery after which Buyer shali be desmed o be in controt and possession thereof,
Buyer shall mdemmfy and hold hannless the Seller from any and all loss {ncluding death), damage, or Ilab1|ty Incurred by the Seller by reason of any acl of the Buyer, its agenis or
employees, in the recelving, use or application of said gas on the Buyer's side of the Point of Delivery unless the same shall be due fo the sola negligence of the Seller, lts agents
or employees. The Seller shatl indemnify and hold harmless the Buyer from any and all loss (including death), damage or #ability Incurred by he Buyer by reason of any act of the
Seller, lts agents or employees, unlzss the same shall be due fo the soid negligence of the Buyer, #s agents or employess. '

Articie Xl
WARRANTY OF TITLETO GAS

Seller warrants the fitle fo all gas delivered hereunder and the right to sell the same and that such gas shal be free and clear from all liens and adverse dlaims.

Article XIi

FORCE MAJEURE
In the event of either party hersto being rendered unable wholly or in part by force majeure to cairy out its obligations under this contract, other than to make payments due
hereunder, 1t is agreed that on such party glving notice and fult pamculars of such force majeura in wriing or by telegraph o the other.party as soon as possitle afier the
occurrence of the cause relied on, then the cbligetions of the parly giving such notice, so far as they are affecled by such force majeurs, shall be suspended during the continuous
of azny inability so caused but for no fonger pericd and such cause shall as far as possible be remedied with 2l reasonable dispaleh. The lerm “force majeure” as employed herein
shall mean acts of God, strikes, lockouts, or other indusirial disturbances, acts of public enemy, wars, blockades, insurrections, riofs, epldemics, landsiides, lightaing, sarthquakes,
fires, storms, floods, washouts, arests, and restraints of government and people, civil disfurbances, explosions, braakage or accidents fo machinery or lines or pips, freezing of
wells or lings or pipe, parfial or enfire failure of source of supply, and any cther causes whether of the kind herein enumerated or otherwise, nof within the contrel of the parfy
claiming suspension and which by the exercise of dir diligence such parly is unable fo preven! or overcome; such terms shall ltkewise include {a) in those instances whars either
party hereto Is required to obtain servitudes, righis-of-way grants, permils, o licenses; and (b) in those instances where elther parly herefo is required fo furnish materigls and
supplies to secure granis or permission from any governmental agency to enable such party to fuffill its obligations heraunder, the inability of such party to acquire &t reasonable
cost and afier the exercise of reasonable dillgence such materials and supplies, permits and pemafssions.
It is understood and agreed that the setflement of strikes or Jockouts shall be enfirely within the discretion of the parly involved and that the above reguirement that any force
majewe shall be remedied will ali reasonable dispatoch shall not require the seftiement of strikes or lockouts acceding to the dermands of opposiag party when such course is

inadvisable In the discrefion of such party.

Article XIV
MISCELLANEOUS

H either party shall fail to perorm any of the covenants or obligations imposed upon it under and by virtue of the Service Agreement of which these General Terms and Conditions
are a part, (exceptwhere such filure shall be excused under any of the provisions of this Service Agreement), then in such eveny, the other parly may, at is option, terminate tis
Service Agreement by proceeding as follows; The parly not In default shall cause & written notice to be served on the parly In default, stafing specifically the cause for terminating
this Service Agreement and declaring # o be the intention of the party giving the nolice to terminate the same; thereupen, the parly In default shall have thirly (30) days afier the
service of the aforesaid aofics in which to remedy and remove said cause or causes and fully indemnify the party not in default for any and all conseguences of such breach, then
such notics shadl be withdrawn and this Service Agreement shali confinue in full force and effect. in case the parly In default does not se remedy and remove the notice for any and

&l consequences of such breach, within said parlod of thsriy {30) days, then ihis Service Agreement shall become rull and vold from and afler the explrafion of said period. Any
canceliation of this Service Agigemair purstant fo the provisions of this Arficle shall be withou! prejudice o the tight of pardy not in default to ceilect afy amounis then due it and

without walver of any ofher remedy fo which the parly nof in defaull may be entified for violafion of ihis Service Agreement.
The Senvice Agreemenz. of which these General Terms and Condifions are a pari thereof, shall be binding upon and inure to the benefit of the Selier and ihe Buyer and their

5UGCessors and assigns.

Except as ofherwise provided, any nolice, request, demand, statement or bil, which either Buyer or Seller may desire to give 1o the other shall be in writing and ghafl be considered
as fully delivered when mailed by prepaid registered mail addressed to said party et Its last known post office address, or at such other addresses as elther party may designate in
wrifing. Reufing commurications, including monthly statements and payments, shall be considered as duly defivered when madied by efther registered or ardinary mail,

Buyars covenants and agrees fo execule or file, or cooperate with Selfer In the execution or filing of, any report, ceriificale or other document required by any govemmenta! agency
having jurisdiction over fhis contract or the parties hereto, or any ofher cerfificate or document requested by Seller necessary for Sefier {o obtain the benefit of any exemption from
sales, use or other fax, Buyer shall indemnify Seller for any ioss sustained by Seller as 2 result of Buyer's breach of his covenant.

The parfies hersfo In execuling the Senvice Agreement and these General Terms and Condifions, acknowledge that these General Terms and Conditions are & part of the Service

Agreament,

Buyer_ T4 0 HF’QH’I’\CC\f o p Lo P. Sefler;  South Carolina Electtks and Gas Comnany

By:‘ bﬁ;}f{(‘fé \ l fi i .\ By: M&&W@Q«/

“Dowik E. Wahlé\P
Title: \j G‘ié})(}’ zgf)i.ti‘c"_,

Dat;:‘ : 'ﬁ:/{ 7Zl O | Date: ‘ g/}?/{v

]
LNG Tifke: Vice President, Gas Operations




